
HEALTH CARE PROVIDER LIABILITY DURING THE COVID-19 CRISIS: 
LIMITS, IMMUNITIES, CONSIDERATIONS, AND GUIDELINES – BY STATE1

STATE EMERGENCY POWERS 
(STATUTES)

GUIDELINES FOR 
ALLOCATION OF SCARCE 

RESOURCES
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EMERGENCY LICENSURE 
AND CREDENTIALING

ALABAMA

AL Code § 31-9-16: 
immunity from liability for  
torts resulting from emergency 
management activities; declares that 
emergency management workers 
(state employees or volunteers), 
individuals, partnerships, associations, 
or corporations complying with or 
reasonably attempting to comply 
with any order, rule, or regulation 
promulgated pursuant to the Alabama 
Emergency Management Act or other 
precautionary measures enacted by 
any political subdivision of the state, 
shall not be liable for injury, death, 
or damages related to such activity, 
except in cases of willful misconduct, 
gross negligence, or bad faith.

Alabama Crisis Standards of Care 
Guidelines

AL Code § 6-5-332: 
licensed health care providers who 
render first aid or emergency care, 
gratuitously and in good faith, will 
not be liable for civil damages as  
a result of acts or omissions in 
rendering first aid or emergency 
care, and will not be liable for civil 
damages as a result of acts or failures 
to act to provide or arrange for further 
medical treatment or care for the 
injured person.

AL Code § 31-9-16: 
exemptions of emergency 
management workers from license 
requirements; establishes that any 
requirement for a license to practice 
any professional or other skill shall 
not apply to any authorized 
emergency management worker who 
practices such a profession during an 
emergency management emergency –  
for state employees or volunteers.

FLORIDA

FL ST § 252.944: 
tort liability is only addressed  
with respect to the commission  
and the committees for emergency  
management as being state agencies, 
and that the members of such are 

Pandemic Influenza: Triage and 
Scarce Resource Allocation 
Guidelines (DRAFT)

FL ST § 768.13:
any person, including those licensed 
to practice medicine, who gratuitously 
and in good faith renders emergency 
care or treatment either in direct 
response to emergency situations 

E.O. 20-52:
medical professionals with valid 
licenses issued by other states may 
render services in Florida during 
this emergency for persons affected 
if such services are rendered free of 

1   This chart identifies information available as of April 6, 2020. Please note that this chart is not intended to be an exhaustive list of all liability limits, immunities, considerations, and guidelines in each state, and confirmation 
of such is recommended, as states may change their laws and guidelines over time and without notice. 
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https://law.justia.com/codes/alabama/2016/title-31/chapter-9/article-1/section-31-9-16/
https://www.adph.org/CEPSecure/assets/alabamacscguidelines2020.pdf
https://www.adph.org/CEPSecure/assets/alabamacscguidelines2020.pdf
https://codes.findlaw.com/al/title-6-civil-practice/al-code-sect-6-5-332.html
https://law.justia.com/codes/alabama/2016/title-31/chapter-9/article-1/section-31-9-16/
https://flsenate.gov/Laws/Statutes/2019/0252.944
https://bioethics.miami.edu/_assets/pdf/about-us/special-projects/ACS-GUIDE.pdf
https://bioethics.miami.edu/_assets/pdf/about-us/special-projects/ACS-GUIDE.pdf
https://bioethics.miami.edu/_assets/pdf/about-us/special-projects/ACS-GUIDE.pdf
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0700-0799/0768/Sections/0768.13.html
https://www.flgov.com/wp-content/uploads/orders/2020/EO_20-52.pdf
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FLORIDA
(CONTINUED)

officers, employees, or agents of the 
state for the purpose of sovereign 
immunity in accord with § 768.28.

related to and arising out of a public 
health emergency, a state of emergency, 
or at the scene of an emergency 
outside a hospital, doctor’s office,  
or other place having proper medical 
equipment, without objection of the 
injured victim, shall not be held liable 
for any civil damages as a result of 
such care or treatment or as a result 
of any act or failure to act in providing 
or arranging further medical treatment 
where the person acts as a reasonably 
prudent person would have acted 
under the same or similar 
circumstances; any health care 
provider, including a licensed 
hospital, providing emergency 
services pursuant to statutory 
obligations shall not be held liable 
for civil damages as a result of such 
medical care or treatment unless such 
damages result from providing, or 
failing to provide, medical care or 
treatment under circumstances 
demonstrating a reckless disregard 
for the consequences so as to affect 
the life or health of another; any 
person whose acts or omissions are 
not otherwise covered by this statute 
and who participate in emergency 
response activities under the direction 
of or in connection with a community 
emergency response team, local 
emergency management agencies, the 
Division of Emergency Management, 
or FEMA is not liable for civil damages 
as a result of care, treatment, or 

charge and under the auspices of the 
American Red Cross or the Florida 
Department of Health (§ 7).
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https://flsenate.gov/Laws/Statutes/2019/768.28
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services provided gratuitously in such 
capacity and resulting from any act 
or failure to act in such capacity in 
providing or arranging further care, 
treatment, or services, if such person 
acts as a reasonably prudent person 
would have acted under the same or 
similar circumstances.

GEORGIA

Ga. Code Ann. § 38-3-35: 
neither the state nor any political 
subdivision of the state, nor the agents 
or representatives thereof, shall be 
liable for personal injury or property 
damage sustained by any person 
appointed or acting as a volunteer 
emergency management worker or 
member of any agency engaged in 
emergency management activity; 
neither the state nor any political 
subdivision of the state, nor the 
employees, agents, or representatives 
thereof, nor any volunteer or auxiliary 
emergency management worker or 
member of any agency engaged in 
emergency management activity 
complying with or reasonably 
attempting to comply with this 
Emergency Management chapter,  
or any order, rule, regulation, or 
precautionary measure enacted 
thereby, or pursuant to any ordinance 
relating to precautionary measures 
enacted by any political subdivision 
of the state, shall be liable for the 
death of or injury to a person or for 
damage to property as a result of any 
such activity, except in cases of willful 

Sustaining Essential Health 
Services in a Crisis Care 
Environment: A Scarce Resource 
Decision Framework (DRAFT)

Ga. Code Ann. § 31-11-8: 
no licensed ambulance service 
provider, or physician advising such 
ambulance service provider, shall be 
civilly liable for damages resulting 
from acts or omissions by such 
persons in rendering emergency care 
to a victim (for the physician, the 
damages cannot be the result of 
willful or wanton negligence),  
when said emergency services are 
performed for no remuneration.

Ga. Code Ann. § 51-1-29: 
any person, including any person 
licensed to practice medicine and 
licensed to render services ancillary 
thereto, who in good faith renders 
emergency care at the scene of an 
accident or emergency to the victims 
thereof without making any charge 
therefore shall not be liable for any 
civil damages as a result of any act or 
omission by such person in rendering 
emergency care as a result of any act 
or failure to act to provide or arrange 
for further medical treatment or care 
for the injured person.

E.O. 03.23.20.02: 
allows the grant of temporary licenses 
to physicians and nurses who apply 
for a temporary license and are 
currently licensed equivalently in 
good standing by corresponding 
boards in other states to assist with 
the needs of this public health 
emergency.
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https://law.justia.com/codes/georgia/2010/title-38/chapter-3/article-2/38-3-35/
https://www.gha.org/LinkClick.aspx?fileticket=j9XzMsaz1E0%3d&portalid=0
https://www.gha.org/LinkClick.aspx?fileticket=j9XzMsaz1E0%3d&portalid=0
https://www.gha.org/LinkClick.aspx?fileticket=j9XzMsaz1E0%3d&portalid=0
https://www.gha.org/LinkClick.aspx?fileticket=j9XzMsaz1E0%3d&portalid=0
https://law.justia.com/codes/georgia/2010/title-31/chapter-11/article-1/31-11-8/
https://law.justia.com/codes/georgia/2010/title-51/chapter-1/51-1-29
https://gov.georgia.gov/document/2020-executive-order/03232002/download


STATE EMERGENCY POWERS 
(STATUTES)

GUIDELINES FOR 
ALLOCATION OF SCARCE 

RESOURCES

LEGAL IMMUNITIES  
(“GOOD SAMARITAN,” ETC.)

EMERGENCY LICENSURE 
AND CREDENTIALING

GEORGIA
(CONTINUED)

misconduct, gross negligence, or 
bad faith. 

Ga. Code Ann. § 51-1-29.1: 
unless it is established that injuries or 
death were caused by gross negligence 
or willful or wanton misconduct, no 
licensed health care provider who 
voluntarily and without expectation 
or receipt of compensation provides 
professional services for and at the 
request of a hospital, nonprofit 
organization, or agency of the state, 
nor the licensed hospital or nonprofit 
organization, shall be liable for 
damages or injuries alleged to have 
been sustained by the person nor for 
damages for the injury or death of 
the person when the injuries or 
death are alleged to have occurred 
due to an act or omission in the 
rendering of such services.

Ga. Code Ann. § 51-1-29.2: 
any person and any association, entity, 
and the officers, employees, and 
agents of such, when working in 
coordination and under the direction 
of an appropriate state agency, who 
voluntarily and without expectation 
or receipt of compensation provides 
services or goods in preparation for, 
anticipation of, or during a time of 
emergency and in a place of 
emergency as declared by the 
Governor shall not be civilly liable 
to any natural person receiving 
assistance as a result of any act or 
omission in rendering such service  
if such person, association, or entity 
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https://law.justia.com/codes/georgia/2010/title-51/chapter-1/51-1-29-1/
https://law.justia.com/codes/georgia/2010/title-51/chapter-1/51-1-29-2/
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was acting in good faith and unless 
the damage or injury was caused by 
the willful or wanton negligence or 
misconduct of such natural person, 
association, or entity. 

Ga. Code Ann. § 51-1-29.5: 
provides definitions for specified 
terms in related statutes.

LOUISIANA

La. Rev. Stat. Ann. § 29:771(B)(2)(c): 
during a state or public health 
emergency, any health care providers 
shall not be civilly liable for causing 
the death of, or injury to, any person 
or damage to any property except in 
the event of gross negligence or willful 
misconduct; “health care provider” 
is defined as a clinic, person, 
corporation, facility, or institution –  
or any employee or agent thereof 
(La. Rev. Stat. Ann. § 29:762(4)).

La. Rev. Stat. Ann. § 1731.1  
(note: proposed legislation is pending): 
medical personnel who, in good faith 
and regardless of compensation, 
render or fail to render emergency 
care, health care services, or first aid 
during a declared state of emergency 
when the state of emergency affects the 
rendering of medical care shall not be 
liable for any civil damages or injury 
as a result of any act or omission 
related to the rendering of or failure to 
render services, unless the damages or 
injury were caused by gross negligence 
or willful and wanton misconduct.

State Hospital Crisis Standard of 
Care Guidelines in Disasters

La. Rev. Stat. Ann. § 37:1731:
a licensed physician, surgeon, 
physician assistant, or nurse who  
in good faith gratuitously renders 
emergency care or services at the 
scene of an emergency to a person 
in need shall not be liable for any 
civil damages as a result of any act 
or omission in rendering such care 
or services or as a result of any act 
or failure to act to provide or arrange 
for further medical treatment or care, 
unless the damage or injury was 
caused by willful or wanton 
misconduct or gross negligence;  
a licensed physician, etc., who in 
good faith responds to an imminent 
life-threatening emergency within a 
hospital or facility, and whose actual 
duty in the hospital or facility did not 
require a response to an emergency 
situation shall not be liable for civil 
damages resulting from any act or 
omission in rendering emergency care 
or services or from failure to provide 
or arrange for further medical care 
or treatment of the person involved, 
unless the damage or injury was 

La. Rev. Stat. Ann. § 29:764(A)(9): 
allows for the provision of 
temporary appointment, licensing, 
or credentialing of health care 
providers who are willing to assist  
in responding to the public health 
emergency (as referenced in State 
Executive Department Proclamation 
25 JBE 2020).
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https://law.justia.com/codes/georgia/2010/title-51/chapter-1/51-1-29-5
https://law.justia.com/codes/louisiana/2012/rs/title29/rs29-771/
https://law.justia.com/codes/louisiana/2013/code-revisedstatutes/title-29/rs-29-762/
https://law.justia.com/codes/louisiana/2011/rs/title37/rs37-1731-1/
https://cdn.ymaws.com/www.lhaonline.org/resource/resmgr/imported/Louisiana CSOC Guidelines in Disasters.pdf
https://cdn.ymaws.com/www.lhaonline.org/resource/resmgr/imported/Louisiana CSOC Guidelines in Disasters.pdf
https://law.justia.com/codes/louisiana/2011/rs/title37/rs37-1731/
https://law.justia.com/codes/louisiana/2016/code-revisedstatutes/title-29/rs-29-764/
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
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caused by willful or wanton 
misconduct or gross negligence; an 
on-call physician who gratuitously 
attends, assists, or treats a patient who 
comes into an emergency room or 
department, including any appropriate 
standard of care treatment necessitated 
by the patient’s emergent condition, 
shall not be liable for civil damages 
resulting from any act or omission 
in rendering the emergency care or 
service to a patient, with whom 
there has been no prior relationship 
or from failure to provide or arrange 
for further medical care or treatment 
to such patient unless the damage or 
injury was caused by willful or wanton 
misconduct or gross negligence;  
any physician who is not licensed to 
practice in Louisiana but who holds 
a valid license to practice in any other 
state who gratuitously renders care or 
services at the scene of an emergency 
shall not be charged with violation of 
the Louisiana Medical Practice Act; no 
EMT who in good faith gratuitously 
renders emergency care or services at 
the scene of an emergency to a person 
in need shall be liable for any civil 
damages as a result of any act or 
omission in rendering the care or 
services or as a result of any act or 
failure to act to provide or arrange 
for further medical treatment or care.
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MARYLAND

Maryland Public Safety § 14-3A-06: 
a health care provider is immune 
from civil or criminal liability if the 
health care provider acts in good 
faith and under a catastrophic health 
emergency proclamation; “health care 
provider” is noted to include most 
health care facilities (§ 14-3A-01(e)
(1)-(3)).

Maryland Framework for the 
Allocation of Scarce Life-Sustaining 
Medical Resources in a Catastrophic 
Public Health Emergency

A Maryland AG opinion 
interpreting § 5-603 establishes that 
it immunizes a “provider who acts in 
accordance” with mandatory ventilator 
allocation protocols established by 
the state and “likely” immunizes 
clinicians who comply with voluntary 
state-approved protocols, “regardless 
of the negative consequences arising 
from the withdrawal of a patient’s 
ventilator.”

Maryland Courts and Judicial 
Proceedings § 5-603: 
a licensed health care provider is not 
civilly liable for any act or omission 
in giving assistance or medical care 
if the act or omission is not one of 
gross negligence, the assistance or 
medical care is provided without  
fee or other compensation, and the 
assistance or medical care is provided 
at the scene of an emergency, in transit 
to a medical facility, or through 
communications with personnel 
providing emergency assistance; 
individuals not otherwise covered 
herein are not civilly liable for any 
act or omission in providing 
assistance or medical aid to a victim 
at the scene of an emergency if the 
assistance or aid is provided in a 
reasonably prudent manner, without 
fee or other compensation, and the 
individual relinquishes care of the 
victim when someone who is licensed 
or certified to provide medical care 
or services becomes available to take 
responsibility.

E.O. 9:
establishes that licensing, certification, 
and credentialing of health care 
practitioners is to be modified to 
expand the practice capabilities, 
permissions, and authorizations of 
those who already hold a Maryland 
license and those who are licensed 
in other states; establishes that all 
licenses, permits, registrations, and 
other authorizations issued by the 
state or its agencies that would expire 
during the state of emergency will be 
extended until the 30th day after the 
state of emergency is lifted; allows 
interstate reciprocity of health care 
licenses for persons who hold valid, 
unexpired licenses issued by another 
state and engage in activities 
authorized under said license at a 
health care facility in Maryland if 
doing so is necessary to allow the 
health care facility to meet required 
staffing ratios or to otherwise ensure 
the continued and safe delivery of 
health services and if the Health 
Occupations Article allows the 
issuance of a temporary license  
to such person; allows inactive 
practitioners to engage in activities 
at health care facilities in Maryland 
that would have been authorized 
under the inactive license without 
reinstating the inactive license if the 
provider is determined competent  
to engage in such activities by the 
facility’s supervisory personnel, if 
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https://law.justia.com/codes/maryland/2005/gps/14-3A-06.html
https://law.justia.com/codes/maryland/2005/gps/14-3A-01.html
https://law.justia.com/codes/maryland/2005/gps/14-3A-01.html
https://www.law.umaryland.edu/media/SOL/pdfs/Programs/Health-Law/MHECN/ASR Framework_Final.pdf
https://www.law.umaryland.edu/media/SOL/pdfs/Programs/Health-Law/MHECN/ASR Framework_Final.pdf
https://www.law.umaryland.edu/media/SOL/pdfs/Programs/Health-Law/MHECN/ASR Framework_Final.pdf
https://www.law.umaryland.edu/media/SOL/pdfs/Programs/Health-Law/MHECN/ASR Framework_Final.pdf
http://www.marylandattorneygeneral.gov/Opinions Documents/2015/100oag160.pdf
https://codes.findlaw.com/md/courts-and-judicial-proceedings/md-code-cts-and-jud-proc-sect-5-603.html
https://codes.findlaw.com/md/courts-and-judicial-proceedings/md-code-cts-and-jud-proc-sect-5-603.html
https://codes.findlaw.com/md/courts-and-judicial-proceedings/md-code-cts-and-jud-proc-sect-5-603.html
https://governor.maryland.gov/wp-content/uploads/2020/03/Executive-Order-Health-Care-Matters.pdf
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doing so is necessary to allow the 
facility to meet required staffing ratios 
or otherwise ensure the continued 
and safe delivery of services, and if 
the person could not reasonably 
reinstate the inactive license in a 
sufficient timeframe; expands the 
scope of practice for health care 
professionals to allow practitioners 
to engage in activities not authorized 
under the practitioner’s license if 
doing so is necessary to allow the 
health care facility to meet required 
staffing ratios or to otherwise ensure 
the continued and safe delivery of 
services and if qualified supervisory 
personnel at the facility reasonably 
conclude that the practitioner can 
competently engage in such 
activities and reasonably supervise 
the practitioner (effective March 16, 
2020, until the state of emergency 
has been terminated) (§§ IV-VI, IX, 
and XII).

MISSISSIPPI

Miss. Code Ann. § 33-15-21: 
neither the state nor any political 
subdivision thereof, nor other 
agencies, nor the agents, employees, 
or representatives of any of them, 
engaged in any emergency 
management activities, while 
complying with or attempting to 
comply with this article or any rule 
or regulation promulgated pursuant 
to the provisions of this article, shall 
be liable for the death of or injury to 
any persons, or damage to property, 

Crisis Standards of Care Miss. Code Ann. § 73-25-37: 
no duly licensed health care provider 
or any other person who, in good faith 
and in the exercise of reasonable care, 
renders emergency care to any injured 
person at the scene of an emergency 
or in transporting the injured person 
to a place where medical assistance 
can reasonably be expected, shall be 
liable for any civil damages to the 
injured person as a result of any acts 
or omissions committed in good faith 
and in the exercise of reasonable care

Mississippi State Board of Medical 
Licensure Amended Proclamation 
of March 24, 2020: 
establishes that out-of-state 
physicians are allowed to continue 
to see patients in Mississippi if they 
have a pre-existing relationship with 
the patient.
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https://law.justia.com/codes/mississippi/2018/title-33/chapter-15/article-1/section-33-15-21/
https://msdh.ms.gov/msdhsite/_static/resources/7221.pdf
https://law.justia.com/codes/mississippi/2014/title-73/chapter-25/general-provisions/section-73-25-37
https://www.msbml.ms.gov/sites/default/files/news/20200324161355.pdf
https://www.msbml.ms.gov/sites/default/files/news/20200324161355.pdf
https://www.msbml.ms.gov/sites/default/files/news/20200324161355.pdf
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as a result of such activity, except in 
cases of willful misconduct.

by such person in rendering the 
emergency care to the injured 
person; the immunity (subsection 
(1)); except in cases of gross 
negligence or willful misconduct, 
civil immunity shall apply to any 
licensed physician or pharmacist 
who prescribes or recommends to 
an eligible patient regarding 
prescription for or treatment with an 
investigational drug, biological 
product, or device under § 41-141-
1, and the applicable State Board 
shall be prohibited from taking any 
adverse action against the license of 
such provider based solely on the 
provider’s actions.

Miss. Code Ann. § 73-25-38: 
any licensed physician, physician 
assistant, or certified nurse 
practitioner who voluntarily provides 
needed medical or health services to 
any person without the expectation 
of payment due to the inability of 
such person to pay for said services 
shall be immune from liability for 
any civil action arising out of the 
provision of such medical or health 
services provided in good faith on a 
charitable basis (with the exception 
of acts of willful or gross negligence) 
(requires a written waiver in advance 
of providing care, except in cases 
rendering emergency care pursuant 
to § 73-25-37); any licensed physician, 
physician assistant, or certified nurse 

Mississippi State Board of Medical 
Licensure: 
extended the deadline for CME to 
December 31, 2020, and announced 
that licenses must still be renewed 
during the renewal period from May 1 
through June 30, 2020.

9

https://law.justia.com/codes/mississippi/2016/title-73/chapter-25/general-provisions/section-73-25-38/
https://www.msbml.ms.gov/coronavirus
https://www.msbml.ms.gov/coronavirus
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practitioner assisting with emergency 
management, emergency operations, 
or hazard mitigation in response  
to any emergency who voluntarily 
provides needed medical or health 
services without fee or other 
compensation shall not be liable for 
civil damages on the basis of any act 
or omission if the provider was acting 
in good faith and within the scope 
of their license, education, and 
training, and the acts or omissions 
were not caused from gross, willful 
or wanton acts of negligence; any 
physician who voluntarily renders 
any medical service under a special 
volunteer medical license under § 
73-25-18 without any payment or 
compensation shall be immune from 
liability for any civil action arising 
out of any act or omission resulting 
from the rendering of the medical 
service unless the act or omission was 
the result of the physician’s gross 
negligence or willful misconduct 
(requires a written or oral agreement 
in advance); any licensed physician, 
or any physician who is retired from 
active practice and who has been 
previously issued an unrestricted 
license to practice in any state or 
who has been issued a special 
volunteer medical license under § 
73-25-18 shall be immune from 
liability for any civil action arising 
out of any medical care or treatment 
provided while voluntarily serving 
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as “doctor of the day” for members 
of the State Legislature, legislative or 
other state employees, or any visitor 
to the State Capitol on the date of 
such service (with the exception of 
acts of willful or gross negligence).

SOUTH CAROLINA

SC Code § 44-4-570: 
any health care provider appointed 
during a state of public health 
emergency must not be held liable 
for any civil damages as a result of 
medical care or treatment, including 
but not limited to trauma care and 
triage assessment, related to the 
appointment of the health care 
provider and the prescribed duties 
unless the damages result from 
providing, or failing to provide, 
medical care or treatment under 
circumstances demonstrating  
a reckless disregard for the 
consequences so as to affect the  
life or health of the patient; this 
subsection applies if the health care 
provider does not receive payment 
from the state other than as allowed 
by § 8-25-40 for the appointed 
services and prescribed duties; if the 
provider is an employee of the state, 
the provider may continue to receive 
compensation from their employer; 
this subsection applies whether the 
health care provider was paid, should 
have been paid, or expected to be paid 
for the services at the time they were 
rendered.

South Carolina Prepares for 
Pandemic Influenza: An Ethical 
Perspective

SC Code § 15-1-310: 
any person who in good faith 
gratuitously renders emergency  
care at the scene of an accident or 
emergency to the victim thereof shall 
not be liable for any civil damages for 
any personal injury as a result of any 
act or omission by such person in 
rendering the emergency care or as  
a result of any act or failure to act  
to provide or arrange for further 
medical treatment or care for the 
injured person, except acts or 
omissions amounting to gross 
negligence or willful or wanton 
misconduct.

The Board of Medical Examiners 
and the Board of Nursing have 
instituted procedures to issue 
temporary licenses on an expedited 
basis (by application for out-of-state 
physicians, physician assistants, 
respiratory therapists, and non-
compact state nurses); South 
Carolina is part of the Enhanced 
Nursing Licensure Compact, which 
allows license reciprocity for RNs 
and LPNs in 32 other states who 
have multi-state licenses.
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https://law.justia.com/codes/south-carolina/2012/title-44/chapter-4/section-44-4-570/
https://www.scdhec.gov/sites/default/files/Library/CR-009538.pdf
https://www.scdhec.gov/sites/default/files/Library/CR-009538.pdf
https://www.scdhec.gov/sites/default/files/Library/CR-009538.pdf
https://law.justia.com/codes/south-carolina/2012/title-15/chapter-1/section-15-1-310
https://governor.sc.gov/news/2020-03/south-carolina-medical-and-nursing-boards-issue-emergency-licenses
https://governor.sc.gov/news/2020-03/south-carolina-medical-and-nursing-boards-issue-emergency-licenses
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TENNESSEE

Tenn. Code Ann. § 58-2-107: 
if the Governor declares an 
emergency in response to a 
catastrophic or major disaster, 
voluntary health care providers, 
including hospitals and community 
mental health care centers, 
participating in the Emergency 
Management Assistance Compact  
or Southern Regional Emergency 
Management Assistance Compact are 
immune from liability in providing 
health care to victims, as long as the 
services are provided within the limits 
of the provider’s license, certification, 
or authorization, unless an act or 
omission was the result of gross 
negligence or willful misconduct;  
if additional medical resources are 
required, the Governor, by executive 
order, may provide limited liability 
protection to health care providers, 
including hospitals and community 
mental health care centers, etc., who 
render services within the limits  
of their license, certification, or 
authorization to victims of such 
emergencies, provided that this 
protection may not include any  
act or omission caused by gross 
negligence or willful misconduct.

Guidance for the Ethical 
Allocation of Scarce Resources 
During a Community-Wide Public 
Health Emergency as Declared by 
the Governor of Tennessee

Tenn. Code Ann. § 63-6-218: 
any licensed health care provider or 
any member of a volunteer first aid, 
rescue, or emergency squad that 
provides emergency public first aid 
and rescue services, who, in good 
faith, renders or participates in 
rendering emergency services during 
a medical emergency, in route to and 
while at a medical facility, or at a 
public event, shall not be liable  
to victims or persons receiving 
emergency care for any civil damages 
as a result of an act or omission by 
such person, or as a result of any act 
or failure to act to provide or arrange 
for further medical treatment or care, 
except for such damages as may 
result from the gross negligence of 
the person rendering such emergency 
care; a receiving medical facility shall 
not be liable for any civil damages as 
a result of any act or omission of any 
member of a volunteer first aid, 
rescue, or emergency squad that 
provides emergency public first aid 
and rescue services while such person 
is assisting medical personnel at the 
receiving facility.

E.O. 15 and E.O. 20:
Tennessee statutes are suspended  
to the extent necessary to give the 
Commissioner of Health the 
discretion to allow a health care 
professional who is licensed in 
another state, and who would 
otherwise be subject to the licensing 
requirements of Tennessee, to engage 
in the practice of such individual’s 
profession in Tennessee, if such 
individual is a health care professional 
who is assisting in the medical 
response to COVID-19, including 
treating routine or other medical 
conditions, with form for practicing 
under this provision as posted on the 
Tennessee Department of Health’s 
Professional Boards webpage; Tenn. 
Code Ann. § 68-11-201(20) is 
suspended to the extent necessary  
to allow health care professionals 
who would otherwise be subject to 
licensing requirements to provide 
localized treatment of patients in 
temporary residences; Nurse 
Practitioner and Physician Assistant 
requirements for certain prescription 
collaboration requirements are 
relaxed; existing health care 
professional licenses that are set to 
expire during the time of the E.O. 
will carry over and can be renewed, 
without fine or penalty, within three 
months from the expiration date; 
initial health care license fee and 
notary requirements are suspended; 
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https://law.justia.com/codes/tennessee/2010/title-58/chapter-2/part-1/58-2-107
http://www.midsouthepc.org/wp-content/uploads/2018/05/2016_Guidance_for_the_Ethical_Allocation_of_Scarce_Resources.pdf
http://www.midsouthepc.org/wp-content/uploads/2018/05/2016_Guidance_for_the_Ethical_Allocation_of_Scarce_Resources.pdf
http://www.midsouthepc.org/wp-content/uploads/2018/05/2016_Guidance_for_the_Ethical_Allocation_of_Scarce_Resources.pdf
http://www.midsouthepc.org/wp-content/uploads/2018/05/2016_Guidance_for_the_Ethical_Allocation_of_Scarce_Resources.pdf
http://www.midsouthepc.org/wp-content/uploads/2018/05/2016_Guidance_for_the_Ethical_Allocation_of_Scarce_Resources.pdf
https://law.justia.com/codes/tennessee/2010/title-63/chapter-6/part-2/63-6-218
https://publications.tnsosfiles.com/pub/execorders/exec-orders-lee15.pdf
https://publications.tnsosfiles.com/pub/execorders/exec-orders-lee20.pdf
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the Commissioner of Health has 
authority to grant a license, certificate, 
or registration to a health care 
professional who has been out of 
practice (e.g., retired) for a period of 
time without requiring demonstration 
of continued competency or licensing 
board interview, provided that  
the individual satisfies all other 
requirements for licensure, 
certification, or registration; proof of 
completion of continuing education 
or demonstration of continuing 
competence requirements for 
reinstatement of a health care 
provider’s license, certification,  
or registration are suspended; 
Department of Health inspections  
or investigations of various facilities 
are suspended (however, the 
Department of Health reserves the 
right to inspect or investigate, in 
their sole discretion, when public 
health, safety, or welfare necessitates); 
hospital Certificate of Need 
requirements are suspended to the 
extent necessary to temporarily 
increase the number of licensed 
hospital beds at any location or 
temporarily establish hospital and 
diagnostic services at any location,  
if necessary for the treatment of 
COVID-19 patients, and to the 
extent necessary to facilitate other 
authorized activities; health care 
professionals who are licensed in 
another state who are authorized to 
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temporarily practice in Tennessee are 
permitted to engage in telemedicine 
services with patients in Tennessee 
to the extent the scope of practice  
of the applicable professional license 
in this state would authorize the 
professional to diagnose and treat 
patients; prohibitions on telemedicine 
services by pain management clinics 
are suspended; telehealth services 
restrictions of Tenn. Code Ann. § 
63-1-155(a)(1) are suspended, 
regardless of the provider’s authority 
to diagnose (¶¶ 2, 4-7, 10, 38).

TEXAS

Tex. Code Ann. § 418.043(18): 
requires the Texas Division of 
Emergency Management to establish 
a liability awareness program for 
volunteers, including medical 
professionals, for emergency 
management (but note: the confines of 
the extent of liability are not indicated 
in the statute).

No relevant guidelines found Tex. Code Ann. § 74.151:
a person who in good faith 
administers emergency care is not 
liable for civil damages for an act 
performed during the emergency, 
unless the act is willfully or wantonly 
negligent; this section does not apply 
to care administered for or in 
expectation of remuneration.

The Texas Medical Board is 
automatically extending license and 
permit expiration dates for physicians, 
physician assistants, respiratory care 
practitioners, surgical assistants,  
and others; continuing education 
requirements related to the renewal 
extension will be waived.

The Texas Medical Board, pursuant 
to Tex. Code Ann. § 172.20 and § 
172.21, is allowing out-of-state 
physicians and other types of health 
care professionals to obtain a limited 
emergency licenses or hospital-to-
hospital credentialing.

VIRGINIA

VA Code Ann. § 44-146.23:
neither the Commonwealth nor any 
political subdivision thereof, nor 
federal agencies, nor other public or 
private agencies, nor, except in the 
cases of willful misconduct, public 
or private employees, nor 

Critical Resource Shortages 
Planning Guide, with Hospital 
Template

(note: VA Code Ann. § 8.01-225.02 
discusses liability immunities when 
resource shortages exist)

VA Code Ann. § 8.01-225:
any person who, in good faith, renders 
emergency care or assistance, without 
compensation, to any ill person at 
an emergency scene, at a screening 
location, or en route to a hospital, 
medical clinic, or doctor’s office, 

The Department of Health 
Professions issued a waiver of 
requirements for reinstating or 
reactivating licenses for physicians, 
physician assistants, and respiratory 
therapists who held unrestricted active 
licenses that were issued within the 
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https://codes.findlaw.com/tx/government-code/gov-t-sect-418-043.html
https://codes.findlaw.com/tx/civil-practice-and-remedies-code/civ-prac-rem-sect-74-151.html
http://www.tmb.state.tx.us/page/renewals
http://www.tmb.state.tx.us/page/licensing
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=22&pt=9&ch=172&rl=20
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=22&pt=9&ch=172&rl=21
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=22&pt=9&ch=172&rl=21
https://law.lis.virginia.gov/vacode/title44/chapter3.2/section44-146.23/
http://www.vdh.virginia.gov/content/uploads/sites/10/2019/01/VA-Critical-Resource-Shortages-Planning-Guide-Hospital-Implementation-Guide.pdf
http://www.vdh.virginia.gov/content/uploads/sites/10/2019/01/VA-Critical-Resource-Shortages-Planning-Guide-Hospital-Implementation-Guide.pdf
http://www.vdh.virginia.gov/content/uploads/sites/10/2019/01/VA-Critical-Resource-Shortages-Planning-Guide-Sample-CRSRP.pdf
http://www.vdh.virginia.gov/content/uploads/sites/10/2019/01/VA-Critical-Resource-Shortages-Planning-Guide-Sample-CRSRP.pdf
https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225.02/
https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225/
https://www.dhp.virginia.gov/medicine/leg/ReinstatementReactivationWaiver_03232020.pdf
https://www.dhp.virginia.gov/medicine/leg/ReinstatementReactivationWaiver_03232020.pdf
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representatives of any of them, 
engaged in any emergency services 
activities, while complying with  
or attempting to comply with this 
chapter or any rule, regulation, or 
executive order promulgated pursuant 
to the provisions of this chapter, shall 
be liable for the death of, or any injury 
to, persons or damage to property  
as a result of such activities; 
representatives of public or private 
employees shall include but not be 
limited to volunteers in state and local 
services who serve in a Medical 
Reserve Corps unit or on a 
Community Emergency Response 
Team; if any person holds a license, 
certificate, or other permit issued by 
any state evidencing the meeting of 
qualifications for professional skills, 
the person, without compensation 
other than reimbursement for actual 
and necessary expenses, may render 
aid involving that skill in the 
Commonwealth during a disaster, 
and such person shall not be liable 
for negligently causing the death of 
or injury to any person; no legal 
entity or any representative or agent 
thereof who, provides services or 
facilities pursuant to a Governor-
declared emergency and at the 
request and direction of the State 
Department of Emergency 
Management or a county or city 
employee whose responsibilities 
include emergency management, 

shall not be liable for any civil 
damages for acts or omissions 
resulting from the rendering of such 
care or assistance.

VA Code Ann. § 8.01-225.02:
in the absence of gross negligence or 
willful misconduct, any health care 
provider who responds to a disaster 
shall not be liable for any injury or 
wrongful death of any person arising 
from the delivery or withholding of 
health care when a state or local 
emergency has been declared and 
the emergency and subsequent 
conditions caused a lack of resources, 
attributable to the disaster, rendering 
the health care provider unable to 
provide the level or manner of care 
that otherwise would have been 
required in the absence of the 
emergency and which resulted in 
the injury or wrongful death at 
issue.

past four years.

The Board of Medicine is 
streamlining its licensing process  
for physicians, surgeons, physician 
assistants, podiatrists, and respiratory 
therapists; the process for license 
verification now allows for immediate 
verification.

E.O. 42 and E.O. 51:
a license issued to a health care 
practitioner by another state, and in 
good standing with such state, shall 
be deemed to be an active license 
issued by the Commonwealth to 
provide health care or professional 
services as a health care practitioner 
of the same type for which such 
license is issued in another state, 
provided such health care 
practitioner is engaged by a hospital, 
licensed nursing facility, or dialysis 
facility in the Commonwealth for 
the purpose of assisting that facility 
with public health and medical 
disaster response operations (and 
hospitals, nursing facilities, and 
dialysis facilities must submit out-of-
state practitioner information to the 
applicable licensing authority in the 
Commonwealth). 
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https://law.lis.virginia.gov/vacode/title8.01/chapter3/section8.01-225.02/
https://www.dhp.virginia.gov/medicine/
https://www.governor.virginia.gov/media/governorvirginiagov/executive-actions/EO-42-Promulgation-of-the-Commonwealth-of-Virginia-Emergency-Operations-Plan-and-Delegation-of-Authority.pdf
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
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without compensation other than 
reimbursement for actual and 
necessary expenses, shall be liable 
for the death or injury to any person 
where such death or injury was 
proximately caused by the 
circumstances of the actual 
emergency (with an exception that 
the immunities shall not preclude 
liability for civil damages as a result 
of gross negligence, recklessness, or 
willful misconduct).

WASHINGTON, D.C.

D.C. Code Ann. § 7-2304.01
(note: proposed legislation is pending): 
a public health emergency executive 
order may include terms that exempt 
licensed health care providers, either 
from D.C. or other jurisdictions, from 
civil liability for damages for any 
actions taken within the scope of the 
provider’s employment or voluntary 
service to implement the provisions 
of the D.C. response plan, except in 
instances of gross negligence, and 
solely for actions taken during the 
public health emergency (but note: 
the confines of the extent of liability are 
not indicated in the statute).

Modified Delivery of Critical Care 
Services in Scarce Resource 
Situations

D.C. Code Ann. § 7-401: 
any person who in good faith renders 
emergency medical care or assistance 
to an injured person at the scene of 
an emergency outside of a hospital, 
without the expectation of receiving 
or intending to seek compensation 
from such injured person for such 
service, shall not be liable in civil 
damages for any act or omission, 
not constituting gross negligence,  
in the course of rendering such care 
or assistance; if the Mayor declares  
a state of emergency pursuant to § 
7-2304, any act or omission of a 
paramedic or EMT performed while 
providing life support shall not 
impose liability on the provider so 
long as the care was provided in 
good faith and does not constitute 
gross negligence.

D.C. Health Regulation & 
Licensing Administration, 
Administrative Order 2020-02: 
licensure, registration, or certification 
requirements, permits, and fees shall 
be waived for health care practitioners 
appointed as temporary agents; any 
provider licensed in their home 
jurisdiction in their field of expertise 
who is providing health care in the 
District shall be deemed a temporary 
agent of the District so long as they 
are providing health care services to 
patients at licensed facilities or so 
long as the provider has an existing 
relationship with a patient who has 
returned to the District and the 
provider is providing continuity  
of care services to the patient via 
telehealth; any facilities utilizing  
the services of a temporary agent  
is responsible for verifying their 
credentials and license status to ensure 
compliance and must maintain a list 
of temporary agent providers.
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https://code.dccouncil.us/dc/council/code/sections/7-2304.01.html
https://files.asprtracie.hhs.gov/documents/modified delivery of critical care services.pdf
https://files.asprtracie.hhs.gov/documents/modified delivery of critical care services.pdf
https://files.asprtracie.hhs.gov/documents/modified delivery of critical care services.pdf
https://code.dccouncil.us/dc/council/code/sections/7-401.html
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/Order - Licensure Waivers.20.03.13.pdf
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/Order - Licensure Waivers.20.03.13.pdf
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/Order - Licensure Waivers.20.03.13.pdf

