Who We Are
 Co-founded by entrepreneurs like The Home
Depot co-founder Bernie Marcus, we help job
creators across the country to inform and
inspire their employees.

 Our goal is to help job creators educate
America’s hard working people on how
government policy impacts their
pocketbooks and livelihoods.

 We are the voice of America’s makers,
thinkers and doers that has been lost in the
debate locally and across our nation.
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OUR MISSION
Involve employers in defending free enterprise

Inform employees how bad government
policies hurt good people
Inspire and motivate employees to
become more educated citizens
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Getting the Message Out
Three Legged Stool Strategy

Media CEOs

E2E CEOs

Social Media

Represent different industry
areas
(Fortune 1000,
1000+ Employees)

(<1000 Employees)

(>1000 Employees)

Audiences:
Media & Public
Employees
E2ECEOs

Air

Audiences:
Employees whose
employers have
agreed to E2E

Ground

Audiences:
General public
within targeted
states

Internet
4

JCN CEOs Getting
the Message Out

Job Creators Network CEOs Doug
Haugh, Carlos Gazitua and Stephen
Bienko talk to Fox Business Network
about December's jobs numbers and
what really matters to job creators
across the country.

Job Creators Network CEOs
Heidi Ganahl, Laura Kozelouzek,
and Adam Robinson, discuss the
November jobs report on Fox
Business' "Closing Bell."
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E2E Program
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E2E Issue Areas
Civic and
Economic
Literacy

Debt & Deficit

Taxes

Education

Healthcare

Energy

Government
Overreach
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E2E Tools
 Dedicated employee website
 Townhall scripts
 Videos
 Snapshotz
 Workplace posters
 Social media (Facebook,
Twitter, LinkedIn)

 Offline – Printables
 Spanish Translation
RELATABLE, UNDERSTANDABLE, ACTIONABLE
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Information Station 3.0
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Kitchen Table Economics
 Kitchen Table
Economics:
New look on
InformationStation.org
 Blog Posts- “News You
Can Use” that provides
practical information
and resources
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Snapshotz
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Videos
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E2E Proof of Concept



Scott Verner, president & CEO allowed JCN to poll
nearly 300 employees regarding their opinions of the
Affordable Care Act and other economic issues.



Polling was done anonymously through Equation
Research and Illumina Insights and Strategy, a third
party research house.



MOVING THE DIAL: Respondents in the final survey
who had been exposed to E2E content demonstrated a
substantial shift in their opinions over a wide range of
issues.
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E2E: Moving the Dial & Changing
Attitudes

Agree: American families spend
less on energy bills because we
can tap domestic coal, oil and
natural gas resources ...

14

E2E: Moving the Dial
 A large majority of
employees
surveyed voted in
Nov 4 mid term
election (total
turnout for all
Florida voters that
day was
reportedly just 43
percent)…
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E2E: Moving the Dial
 Of those who did
vote in the mid
term election,
more than one in
four reported JCN
E2E materials
influenced how
they voted…
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Notable JCN Member
Companies
Employers currently on track
to implement E2E include…
 Camp Bow Wow
 Jackson Healthcare
 White Castle
 CKE / Hardee’s
 Liberty Power
 MCM Corporation
 Mansfield
 The Mosaic Company
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Coalition Partners
Advancing E2E
 Over 50 key industry and
demographic associations
partnering with JCN to push
out E2E content.
 Five of these associations
alone provide JCN a potential
reach of over 30 million
employees.
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Coalition Partners
Advancing E2E
 National Women’s
Coalition
 Co-chairs: Heidi Ganahl and
Carly Fiorina

 Hispanic Business
Coalition
 Young Entrepreneur
Coalition
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Government Overreach
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Government Overreach:
Affects All Business Owners
 In Georgia police shut down three
sister’s afternoon lemonade stand
because they didn’t have a proper
business license.
 In Utah a father was forced to tear down
the cardboard fort he built for his kids by
his city’s building code enforcer.
 Federal agents recently raided an Amish
farm at 5 A.M. in the morning because
they were selling "unauthorized" raw
milk.
 In Hazelwood, Missouri it’s illegal for Girl
Scouts to sell cookies from their own
front yard.
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Government Overreach:
Minimum Wage Increases
 Seattle is imposing a $15 minimum wage
that wasn’t supposed to impact small
businesses, but it really is forcing small
businesses to make tough big business
decisions.
 A judge ruled locally-owned franchises
fall under the definition of “big”
employers.
 A government-imposed higher price for
labor makes it more expensive to hire
workers and more expensive to keep
them. It’s a bad public policy that hurts
good people: Small entrepreneurs and
their employees.
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Government Overreach:
Save the Butterflies??
 Butterfly Center
at Callaway
Gardens in
South Georgia.
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Government Overreach:
NLRB Campaign

NLRB Campaign
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Government Overreach:
NLRB Campaign

 NLRB General Counsel joint employer ruling on
franchised businesses has the potential to kill a huge job
creation system that has been very successful in America:
nearly $1 trillion in GDP and over 18 million direct jobs
and millions more indirect.

 Ruling would especially hurt minority and female owned
businesses. (1 in 5 franchised businesses are owned by a
minority.)

 JCN commits to campaign to bring light to issue with
campaign that was started in Q4 with January launch date.
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NLRB Campaign Launch
Initial Launch
 Campaign began morning after
the President’s SOTU.
 Full-page print ads in Roll Call
and the Washington DC edition of
the Wall Street Journal.

 Commercial shown on all four
cable news stations in
Washington DC during morning
news programs.
 Website and social media
outreach.
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NLRB Campaign
DefendMainStreet.com
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Franchisee Fridays
 Public rallies at NLRB
Regional Offices
 Franchise Friday events
held in Tampa, FL and
Atlanta, GA
 Events include mobile
billboards, radio ads,
pickets and a press
conference
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Strong Partnerships

29

Attacks Prove Effectiveness
 The Left-wing Center for
Media Democracy attacks
JCN and IFA
 Left-wing Mother Jones
hit piece on JCN is sent to
JCN CEOs by AFL-CIO
activists
 “Kitchen sink” attack
even included vendor
connections to
completely unrelated
campaigns
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Responses

 Helped craft
communications for JCN
members—including CBW
 Response story on a
popular news website

 Opeds placed
immediately in
mainstream news outlets
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NLRB Coverage
 Op-eds placed in National Review
online, Albuquerque Journal,
Colorado Springs Gazette, Greenville
News, Concord Monitor, Palm Beach
Post, Tampa Tribune, Las Vegas
Review Journal
 Stories in The Hill, Investors
Business Daily, Daily Caller, and
Breitbart.com
 Radio interviews in St. Louis
 Social media attention from partner
organizations, IFA, NRA, and AAOHA
 More than 10,000 people either went
to the website or watched one of our
videos
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Thank You!
Melva Tate, PHR/CLC
President / Sr. Consultant
205-223-8612
melva@tateassociatesllc.com

Facebook: TheCareerCoach

Twitter: thecareercoach

Franchisor/Franchises
Swimming with the Sharks
Jenna M. Bedsole
Baker Donelson
1400 Wells Fargo Tower
420 20th Street North
Birmingham, AL 35203
205.328.0480
jbedsole@bakerdonelson.com

Tip #1

Stick to the brand;
manage YOUR
business.
www.bakerdonelson.com
© 2015 Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
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Browning-Ferris v. Teamsters

June 26, 2014 amicus brief filed by NLRB
general counsel

Union argued Browning-Ferris and its
recycling contractor were joint employers

Let's alter the standard: "indirect control“,
"unexercised potential to control" and consider
"industrial realities"

www.bakerdonelson.com
© 2015 Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
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McDonald’s
• 13 complaints involving 78 charges against McDonald's USA, LLC
and franchisees
• Overtime, wage and union-organizing
• Responsibility for actions of franchisees

www.bakerdonelson.com
© 2015 Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
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Tip #2

Comply with state
employment laws
that apply to
YOUR business.
www.bakerdonelson.com
© 2015 Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
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Domino's
• New York Attorney General: "Franchisors routinely visit franchise
stores to monitor operations – down to the number of pepperonis on
each pizza – to protect their brand, and yet they turn a blind eye to
illegal working conditions. My message for Domino’s CEO Patrick
Doyle is this: To protect the Domino’s brand, protect the basic rights
of the people who wear the Domino’s uniform, who make and deliver
your pizzas.”
• $1.5 million settlement on April 14, 2015

www.bakerdonelson.com
© 2015 Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
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Coverall and the “Independent Contractor"

Wage and Hour Suit in Massachusetts

Settled January 2015

Coverall: Our business is selling franchises, promoting our brand,
soliciting business from customers, assisting franchises with billing.
Failed second prong – "service is performed ‘outside the usual course
of the business of the employer’"

www.bakerdonelson.com
© 2015 Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
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Tip #3

Beware of handouts.
Make your OWN
policies and make
sure they comply with
employment laws.
www.bakerdonelson.com
© 2015 Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
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The NLRB and Your Employee Handbook

Confidentiality

Rules Regarding
Conduct with the
Employer

Rules Regarding
Conduct with the
Employee

Rules Regarding
Conduct with Third
Parties

Rules Regarding
Use of Logos,
Copyrights or
Trademarks

Rules Regarding
Photography,
Recordings or
Personal Electronic
Devices

Rules Regarding
Leaving Work

Employer Conflict of
Interest Rules

www.bakerdonelson.com
© 2015 Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
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CAN MY Franchisees GET FINANCED?
Franchising World, March 2014
BY EDITH WISEMAN, CFE, AND KATE BARTOSIK
CAN MY PROSPECT GET financing? This is the only question that a franchisor has when it
comes to financing. While this sounds self-serving, it is true. How often do you feel disheartened
after hearing a bank speak about its tight credit box and the specific types of franchises to which
it is willing to lend?
Will I get paid back? This is the only question that lenders have. The franchisor must be involved
to ensure successful responses to these questions. Here’s how to remove six troublesome
roadblocks preventing your franchisees from getting the best financing outcomes.
Lending Hurdle No. 1: My franchisees and prospects need loans that are not fully backed
by capital assets.
U.S. Small Business Administration lenders are cash-flow lenders. While lenders prefer a loan to
be 100 percent collateralized, ideally by the business’ assets, it’s essential to an SBA loan’s
approval that the franchisee demonstrate that the business’ cash flow will be able to repay the
loan. Franchise systems have a track record to leverage units that prove when franchisees reach
positive cash flow and that they can repay loans. Even with deficient collateral, your franchisees
can get financing. It is more difficult for you to find lenders, but they do exist.
The Franchise Registry can assess lender interest in industries based on activity levels. Lenders
made more than 58,000 activities on franchisors’ accounts on the Franchise Registry whose
investment levels were less than $150,000. The sheer volume of activities demonstrates lender i
interest in loans that are not typically collateralized.
Lending Hurdle No. 2: My existing franchisees need small loans for working capital.
The SBA launched a program called Small Loan Advantage. SLA 2.0 is allowing more lenders
to make it easier for franchisees to access capital for loans under $350,000. The program did not
get traction as quickly as anticipated, but that was to be expected; lenders are risk averse. They
are of the mindset that small loans have a higher likelihood of default and aren’t profitable. SLA
set out to change this thinking: small loans offer a similar risk profile to larger loans and can be
profitable, which is a huge, cognitive leap for lenders.
The process must also be profitable for the lender. How do you facilitate that? Eliminate all
barriers. First, ensure that as many years as possible of your franchise contracts are approved as
SBA Eligible on the Franchise Registry, and know which of the documents you need to sign for
lenders when requested to do so. Familiarize yourself with the SBA financing process by
aligning with a company that knows SBA financing, such as Siegel Financial, Direct Connect
Ventures or Bankers One Capital.
Wild Birds Unlimited recently initiated a small renovation requirement for its franchisees with
capital needs of only $25,000. Paul Pickett, vice president of franchise development, was able to

arrange for a lender to provide a nationwide solution: an SBA lender provides 90 percent of the
transaction online. “We are laser focused on supporting our franchisees,” said Pickett.
“Therefore, part of our support is providing franchisees with tools and resources to obtain
funding for both development and expansion of their business. Growth has been an outcome of
this support.”
Another avenue to look into is that SBA lenders have a product called a “cap line,” a revolving
line of credit for seasonal business needs or for businesses that have inventory as their asset.
Lending Hurdle No. 3: My franchisees don’t have access to better terms from conventional
lenders.
Sometimes the solution might be as simple as asking your existing SBA lenders to introduce you
to the conventional side of their bank. SBA lenders can refer deals to the conventional side of
their business, if they have confidence in the economics of the deal. Reliable information is the
key to ensuring that a bank can underwrite the deal without the SBA’s government guarantee.
M&T Bank’s recent financing of a single-unit franchisee conventionally is a prime example for
franchisors on how to get the best financing outcomes.
“Yes, we did end up approving a loan to a borrower for the [34-unit QSR] franchise,” said Sean
McCabe, vice president, business and professional banking and SBA lending manager of M&T
Bank. “I spoke with the underwriter, and he said the Bank Credit Report helped him get
comfortable with the deal. And, they even ended up doing the deal conventionally, without an
SBA guarantee, in large part because of the BCR.”
Lending Hurdle No. 4: I’m targeting multi-unit operators of other systems, but the
franchisees’ lenders don’t want to finance the units under our brand.
Franchise brands targeting multi-unit operators cannot have a laissez-faire attitude about
financing. However, many franchisors rely on the assumption that multi-unit operators bring
their own banking relationships. While that may be true for some, it’s hardly the case for all.
Multiunit prospects need tools to help them shop lenders for your brand. Banks that finance
multi-unit franchisees are interested in financing start-ups in other systems for their clients, but
lender confidence in the new brand is often lacking. The franchisor must offer tools to make it
easy for the franchisee to seamlessly present his financing needs to a new lender. The Franchise
Registry has 5,000 lender members where franchisors can position tools for these lenders and
connect with this vast network.
Lending Hurdle No. 5: Are there nationwide lenders that can finance all of my franchisees?
There are a few banks that have nationwide lending for select brands. For instance, TD Bank
recently hired business development officers who are dedicated to financing 10 to 15 brands
nationwide. Otherwise, TD Bank lends only within its 14-state footprint. Franchise America
Finance has worked with 20 brands to finance their franchisees on a nationwide basis with SBA
loans. However, these types of nationwide solutions are not as common as franchisors would like

them to be. If your brand isn’t one of these 35 brands, your responsibility is to make it easy for
your prospects and existing franchisees to go to any lender to get financing. Companies such as
BoeFly and the loan professionals mentioned above are great venues through which to
disseminate your franchisees’ financing needs to a wide group of lenders.
Lending Hurdle No. 6: Identify the right tools to make it easy for prospective and existing
franchisees to go to any lender to get financing.
The first step is to ensure your profile is up-to-date on the Franchise Registry. It is recommended
that you sign-in at least once a month to monitor lender activity and record any changes in your
franchise system. You need to educate yourself about the failure rates of SBA loans and the U.S.
Census Bureau’s North American Industry Classification System’s code failure rates for your
brand. These failure rates can be incorrect or an inaccurate proxy for evaluating the credit
worthiness of your brand, but lenders don’t have time to try to figure that out when this public
data shows unacceptable failure rates. There are ways, though, to have your public SBA loan
performance data analyzed and corrected.
Lenders need you to facilitate accurate underwriting information about your brand’s historical
performance to benchmark against your prospective franchisee’s business plan. Brands that do
this are the ones that grow faster and have more satisfied existing franchisees.
With franchisor involvement in franchisee financing, franchisees will have improved lender
connections, get better interest rates, more favorable repayment terms (interest-only payments
for the first six months) and more. All these factors work to optimize unit economics and
positively influence opportunities for future development.
Edith Wiseman, CFE, is executive vice president for client solutions and Kate Bartosik is team
leader, capital access of FRANdata. The company operates the Franchise Registry website which
connects more than 5,000 lenders to more than 1,600 franchises in nearly every industry. Find
them at fransocial.

Source: franchise.org
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SENATE BILL 475
By Bell

AN ACT to amend Tennessee Code Annotated, Title 47
and Title 50, relative to employee status.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:
SECTION 1. Tennessee Code Annotated, Title 50, Chapter 1, Part 2, is amended by
adding the following new section:
(a) Notwithstanding any voluntary agreement entered into between the United
States department of labor and a franchisee, neither a franchisee nor a franchisee’s
employee shall be deemed to be an employee of the franchisor for any purpose.
(b) For purposes of this section “franchisee” and “franchisor” have the same
definitions as set out in 16 CFR 436.1.
SECTION 2. This act shall take effect upon becoming a law, the public welfare requiring
it.
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002583
-1-

IFA and U.S. Chamber of Commerce Applaud Tennessee Law Clarifying Franchisee-Fra...

Page 1 of 4

(/)

Search the site

FranSocial

(http://fransocial.franchise.org)

LOGIN  (http://member.franchise.org)

IFA AND U.S. CHAMBER OF
COMMERCE APPLAUD TENNESSEE
LAW CLARIFYING FRANCHISEEFRANCHISOR RELATIONS
FOR IMMEDIATE RELEASE
Contact:
Jenna Weisbord, 202-662-0766
jweisbord@franchise.org (mailto:jweisbord@franchise.org )
IFA AND U.S. CHAMBER OF COMMERCE APPLAUD TENNESSEE LAW CLARIFYING
FRANCHISEE-FRANCHISOR RELATIONS

http://www.franchise.org/ifa-and-us-chamber-of-commerce-applaud-tennessee-law-clarifyi... 4/22/2015

IFA and U.S. Chamber of Commerce Applaud Tennessee Law Clarifying Franchisee-Fra...

Page 2 of 4

WASHINGTON, April 17, 2015 – The International Franchise Association, the world’s largest
organization representing franchise owners, and the U.S. Chamber of Commerce Workforce
Freedom Initiative (WFI) today applauded a new law in Tennessee affirming that franchise
and franchisee employees are separate entities. The legislation came in response to the
National Labor Relations Board’s (NLRB) efforts to expand joint employer liability under a
radical new standard proposed by Richard Griffin, its General Counsel in the Browning-Ferris
Industries case and in complaints issued against McDonald’s Corp. and its franchisees as
joint employers.
The IFA and U.S. Chamber of Commerce Workforce Freedom Initiative worked together in
supporting the Tennessee statute, which applies to state enforcement agencies. The law
was approved with bipartisan support in the legislature last month and was signed into law
by Governor Bill Haslam on April 10.
“Tennessee has taken a critically important step to protect local, franchise business owners
from a pro-union government agency in the National Labor Relations Board which continues
with its blatant government overreach and its politically-motivated, radical agenda,” said
IFA President & CEO Steve Caldeira, CFE. “IFA and many other groups welcome Tennessee’s
initiative and will continue to make our case against the NLRB’s overreach on the joint
employer issue. State legislatures and courts across the country agree – and are being
increasingly joined by a bipartisan chorus of federal policymakers that franchisors and
franchisees are separate entities. The NLRB’s effort to overturn this accepted fact is a threat
to businesses, employees and the U.S. economy.”
“Governor Haslam and the legislature deserve great credit for protecting the franchise
business model and the jobs and opportunity it creates,” said Glenn Spencer, Vice President
of the U.S. Chamber’s WFI. “They are leading the way and other states will follow.”
The law amends Tennessee code to clarify that “neither a franchisee nor a franchisee’s
employee shall be deemed to be an employee of the franchisor for any purpose,
notwithstanding any voluntary agreement between the U.S. Department of Labor and a
franchisee.” The NLRB is conducting hearings to determine if McDonald’s should be
considered a “joint employer” with its franchisees. Current law, both state and federal,
dictates that franchisors and franchisees are not joint employers; franchisees are solely
responsible for setting wages and hours for employees. The Service Employees
International Union has urged the NLRB to make the change.
###
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About the International Franchise Association
Celebrating 55 years of excellence, education and advocacy, the International Franchise
Association is the world's oldest and largest organization representing franchising
worldwide. IFA works through its government relations and public policy, media relations
and educational programs to protect, enhance and promote franchising and the more than
780,000 franchise establishments that support nearly 8.9 million direct jobs, $890 billion of
economic output for the U.S. economy and 3 percent of the Gross Domestic Product (GDP).
IFA members include franchise companies in over 300 different business format categories,
individual franchisees and companies that support the industry in marketing, law,
technology and business development.
1900 K St., N.W., Suite 700 Washington, DC 20006 USA
Phone: +1 202/628-8000 Fax: +1 202/628-0812 www.franchise.org
(http://www.franchise.org)
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