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For years, U.S. cybersecurity policy has largely followed a familiar formula: strengthen defenses, share 
threat intelligence, and improve resilience after attacks occur. But as ransomware gangs cripple 
hospitals, nation-state actors target critical infrastructure, and cybercrime increasingly operates at a 
global scale, policymakers have begun to question whether defense alone is enough. The White 
House's newly released Cyber Strategy for America (the Strategy) signals a notable shift in approach. 
Rather than focusing primarily on defending networks and systems, the Strategy emphasizes deterring 
and disrupting cyber adversaries before they strike, reflecting a broader view that cybersecurity is not 
just a technical challenge – but a matter of national power and security.

Key Takeaways

 A More Aggressive Federal Cyber Posture. The new Strategy signals a shift toward deterrence 
through the projection of cyber capabilities, indicating the U.S. government intends to more actively 
disrupt and impose costs on cyber adversaries rather than relying primarily on defensive measures.

 Cyber Letters of Marque? The Strategy opens the door to what many have lobbied for – allowing 
the private sector to bring its resources and expertise to bear to disrupt and dismantle cyber 
adversaries' networks and systems of operation, in lieu of simply waiting for the next attack.

 Technology Leadership Is a National Security Interest. The Strategy places significant emphasis 
on maintaining U.S. leadership in emerging technologies such as artificial intelligence (AI), secure 
software development, and next-generation telecommunications.

 Critical Infrastructure Remains a Central Focus. Sectors such as financial services, health care, 
telecommunications, energy, and technology – and the private vendors supporting these sectors – 
should expect continued engagement with and scrutiny from federal, state, and local regulators 
regarding cybersecurity preparedness and resilience.

 Regulatory Implications Are Still Developing. While the Strategy itself does not impose new legal 
requirements on private companies, it signals where future federal regulatory and enforcement 
priorities are emerging.

Introduction

The White House recently released President Trump's Cyber Strategy for America, outlining a new federal 
approach to the cyber domain, placing a stronger emphasis on deterrence, the projection of capabilities, and 
technological dominance in cyberspace. While prior administrations focused heavily on strengthening 
defensive measures through regulatory frameworks, the new Strategy signals a shift toward a more assertive 
national cyber posture, particularly against nation-state adversaries and transnational criminal organizations.

At a high level, the Strategy focuses on six broad priorities, including shaping adversary behavior, promoting 
common sense regulation, modernizing and securing federal networks, protecting critical infrastructure, 
maintaining U.S. leadership in emerging technologies, and addressing cyber workforce gaps. But the Strategy 
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also reflects a broader philosophical shift: the United States intends to carry out a defend-forward approach in 
cyberspace, imposing costs and actively deterring cyber threats that have wreaked havoc for government 
agencies and private companies, costing the U.S. economy hundreds of millions of dollars in the process.

For private companies operating in today's digital economy, who are already navigating expanding 
cybersecurity obligations and increasingly sophisticated and damaging attacks across all sectors, this strategic 
pivot raises a number of important considerations. While there is no doubt that the Strategy's intent is to 
address the cyber threats that have plagued both the public and private sectors, the Strategy makes clear that 
every organization operating in the critical infrastructure sectors must be ready and resilient. As power projects 
forward, broader retaliation efforts may arise. For those organizations that fall victim to attacks, questions will 
arise as to whether leadership put in place the proper safeguards – particularly when they are mandated to do 
so.

Critical Aspects of the Strategy

A Shift in Philosophy: From "Defense First" to Defend Forward
Historically, U.S. cybersecurity policy has largely followed the adage, "speak softly and carry a big stick" – 
focusing on efforts by the Department of Homeland Security (DHS) to strengthen defenses, improve resilience, 
and increase information sharing between government and industry. While stories and rumors of the U.S.'s 
capabilities in offensive cyber operations ruminated over the years, questions over what the federal 
government was actually doing in cyberspace to protect its Citizens remained behind veils of classified 
information. The new Strategy reflects a different approach – open deterrence by projecting power through 
offensive capabilities.

Rather than treating cybersecurity primarily as a defensive challenge, the Strategy signals a willingness to 
impose clear and meaningful costs on adversaries, including criminal ransomware groups and nation-state 
actors responsible for attacks on U.S. networks. The Strategy places particular emphasis on developing and 
using offensive cyber capabilities, in conjunction with traditional law enforcement and military operations, to 
disrupt and disable cyber threats.

This shift mirrors a broader national security perspective: cyber threats are now treated less as isolated 
criminal acts and more as strategic national security threats, and everyone plays a role.

Key Themes in the Strategy
Although the Strategy document itself is relatively concise, several major themes stand out, which align with 
the more aggressive posture presented.

1. Securing Critical Infrastructure

The Strategy emphasizes the importance of protecting critical infrastructure sectors, including energy, 
telecommunications, health care, and financial services, as well as the information technology vendors they 
rely on. Recent incidents underscore the fact that the United States faces a diverse and evolving threat 
landscape – from nation-state intrusions targeting critical infrastructure to ransomware gangs paralyzing health 
care systems and supply chain attacks affecting software used by companies nationwide – incidents that 
underscore the profound economic and national security consequences of cyber threats.

The Strategy calls for stronger collaboration between federal agencies and infrastructure operators, with a 
focus on:
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 Improved threat intelligence sharing
 Strengthened resilience planning
 Greater adoption of cybersecurity best practices across the public and private sectors

2. Common Sense Regulation

Companies operating in critical infrastructure sectors have been managing the evolving threat landscape and 
an ever-evolving (or duplicating) regulatory landscape, with every high-profile cyber-attack seemingly 
generating a new reporting requirement or other rulemaking from a federal agency. In 2023, DHS identified 45 
separate federal cyber incident reporting requirements for private entities across 22 different agencies. In some 
instances, a single entity could have to report the same incident twice, to the same agency, with different 
reporting criteria.

The Strategy addresses this disjointed state of federal regulation by broadly proposing to streamline these 
requirements, thereby reducing costs and delays imposed by regulatory risks. While the Strategy is light on 
detail, current rulemaking efforts may provide insight into what this will mean for critical infrastructure 
industries, such as the U.S. General Services Administration adoption of the Department of War's robust 
safeguarding requirements for federal contractors. The regulatory complexities may lighten, but the 
requirements to harden critical systems and networks will likely be more stringent, along with scrutiny, should 
one fall victim to an attack.

3. Technological Leadership as a Security Strategy

 Another central element of the Strategy is maintaining U.S. leadership in emerging technologies, 
particularly those with cybersecurity implications, including artificial intelligence; post-quantum 
cryptography; secure software development; and next-generation telecommunications infrastructure.

The Strategy reflects the view that technological leadership in and of itself is a national security advantage, as 
the U.S.'s unmatched capabilities enable the deterrence contemplated. Cybersecurity policy is therefore 
increasingly tied to innovation policy and global technology competition.

For companies developing or deploying emerging technologies, especially AI-enabled systems, this may lead 
to greater government engagement, potential public-private partnerships, and evolving security expectations 
when innovation is tied to federal funds.

5. Workforce and Capability Development

The Strategy also highlights a growing cybersecurity workforce shortage and the need to expand national 
cyber talent. Federal initiatives ranging from accelerated recruitment programs to technical training academies 
will seek to close critical capability gaps across agencies and strengthen the government's capacity to identify, 
disrupt, and respond to cyber threats.

While this issue may appear largely governmental, the workforce challenge has direct implications for private 
industry as well, including:

 competition for cyber talent;
 evolving training expectations; and
 increased reliance on automation and AI-driven security tools.
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As the federal government expands its cyber workforce to support more aggressive deterrence operations, 
private companies should anticipate both intensified competition for skilled professionals and potential 
opportunities for public-private talent development partnerships that serve mutual security interests.

What Remains Unclear

As with many high-level policy strategies, several important details remain unresolved.

The Role of Private Companies in Deterring Adversaries
Many organizations have bemoaned the prohibition on fighting back (or hacking back) against cyber 
adversaries despite the continued efforts to steal their IP, hold hostage their data, or run away with their funds. 
The warning of Computer Fraud and Abuse Act violations often serves as a significant deterrent for those who 
want to take justice into their own hands. But the Strategy hints at a change in policy, answering the call of 
many who are tired of strengthening their defenses only to find the adversaries have also strengthened their 
weapons and renewed their lines of attack.

The Strategy calls for "unleash[ing] the private sector by creating incentives to identify and disrupt adversary 
networks" and "scal[ing] national capabilities." Yet, the details surrounding this significant change in policy 
remain unclear. Is this simply expanding the breadth of services sought through federal contracting, or will 
cyber privateers become an industry in itself?

The implications for such a policy are broad and impactful. There will be debates about the implications of 
territorial sovereignty when effects are administered in foreign countries by state-sanctioned private actions. 
Moreover, will the concerns over unintended consequences and the liability that results deter most from 
participating in the bounty?

While much speculation remains as to what "unleashing" will be done, in the near term, aggression is often 
initially met with more aggression, which is likely the underlying call for strengthening defenses and resilience 
across critical infrastructure sectors.

The Scope of Offensive Cyber Deterrence
Another open issue is how the federal government intends to operationalize the concept of cyber deterrence.

For example:

 When will cyber operations be used to retaliate against attacks?
 What thresholds will trigger government action?
 How will escalation risks be managed?
 In what ways will the private sector be allowed or compelled to participate?

These questions are likely to be addressed through classified policy directives rather than public strategy 
documents. Yet, the Strategy seems to indicate a willingness to publicly acknowledge the offensive operations 
once complete – a stark contrast from previous policies.

Funding and Agency Resources
Finally, the Strategy's effectiveness will depend heavily on agency resources and implementation capacity. 
Debates about federal cybersecurity funding and agency staffing continue, and shifts in personnel and budgets 
could affect the government's ability to execute its cyber priorities.
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Implications for Businesses

National security is no longer for the few who raise their hand – everyone plays a role in cyberspace. Whether 
a company serves federal contracts or reports material events to financial markets, a cybersecurity incident 
can have a tangible impact on day-to-day events. Recognizing this, several trends are likely to follow this new 
Strategy:

1. Continued Expansion of Cybersecurity Expectations

Regulators and industry standards bodies are likely to continue raising expectations around cybersecurity 
governance, risk management, and incident response preparedness.

2. Increased Government–Industry Coordination

Companies – particularly those operating critical infrastructure or providing technology to the federal 
government – should expect more engagement with and scrutiny from federal agencies, including CISA, DHS, 
and sector-specific regulators.

3. More Aggressive Law Enforcement Activity

A stronger federal emphasis on cyber deterrence may translate into more aggressive investigations and 
international disruption campaigns targeting cybercriminal groups.

4. Supply Chain and Software Security Focus

Secure software development and supply chain resilience will be a major focus area, particularly for companies 
providing software or technology products to government agencies and critical infrastructure organizations.

Conclusion

The White House's new Cyber Strategy reflects a significant evolution in U.S. cyber policy. Rather than 
focusing exclusively on defense and resilience, the strategy signals a more assertive national posture.

For businesses, the Strategy does not immediately create new legal obligations. But it provides a clear signal 
of where federal cybersecurity priorities are heading, including deeper public-private collaboration, evolving 
regulatory expectations, and increased attention to the security of critical infrastructure and emerging 
technologies.

Companies that rely heavily on digital infrastructure or that operate in regulated sectors such as financial 
services, health care, telecommunications, and energy should closely monitor how federal agencies implement 
the strategy in the months ahead. Cybersecurity policy continues to evolve rapidly, and the legal and regulatory 
implications of these developments can be significant.

If you have questions about how the new federal cybersecurity strategy may affect your organization, or any 
other questions concerning cybersecurity governance, regulatory compliance, incident response preparedness, 
or cyber risk management, please contact Matt White, AIGP, CIPP/US, CIPP/E, CIPT, CIPM, PCIP, J.D. 
Koesters, CIPP/US, or another member of Baker Donelson's Data Protection, Privacy & Cybersecurity Team
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