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22nd JUDICIAL DISTRICT COURT

PARISH OF ST. TAMMANY
STATE OF LOUISIANA
. i
DOCKET NO. QO [ l// 153 (?

SECTION )
TOWN OF ABITA SPRINGS
VERSUS

JAMES H. WELSH, IN HIS OFFICIAL CAPACITY AS
COMMISSIONER OF CONSERVATION OF THE LOUISIANA
DEPARTMENT OF NATURAL RESOURCES.

AND

HELIS OIL AND GAS COMPANY, LLC

FILED Dicombrn ) 204

[ rrares. Homenais
DEPUTY CLERK

PETITION FOR DECLARATORY JUDGMENT

NOW INTO COURT, through undersigned counsel, comes the Town of Abita Springs
(“Abita Springs”), which respectfully represents the following:

THE PARTIES
1. Plaintiff Abita Springs is a town in St. Tammany Parish.
2,

Abita Springs is a municipality tasked with promoting the health, safcty. and
welfare of its residents.
3.

Abita Springs is authorized to sue and be sucd.
4.

Abita Springs’s town hall is located at or nearby Latitude 30.478474, Lengitude -
) =

? —
536” -
L ' §
15214, T e e
Pa il
L
5. Abita Springs is a taxpayer in St. Tammany Parish. i e
6. Made defendant herein is James H. Welsh, in his oflicial capacity as-._ w
Commissioncr of Conservation, Louisiana Department of Na
7.

CROUTTCES.
The Office of Conservation of the Louisiana Department of Natural Resources,
and the Commissioner of Conservation, are statc agencies.
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8. Also made dcfendant herein is Helis Oil & Gas Company, LLC (“Helis"). a
Louisiana limited liability corporation.
JURISDICTION AND VENUE
9. Jurisdiction and venue are proper in this Court pursuant (o Louisiana Code of

Civil Procedurc article 1871, et seq.. La. R.S. § 13:5401(A), and La. Code of Civil Proccdure

BACKGROUND

10.  On or about March 31, 2014, Helis requested a unitization order from the
Louisiana Department of Natural Resources, Office of Conservation (*“Office of Conscrvation™).
The unitization order would allow Helis to create a single drilling and production unit for the
exploration and production of oil and gas from the Tuscaloosa Marine Shale, Reservoir A, in
Lacombe Bayou Field, St. Tammany Parish, Louisiana.

11. On August 29, 2014, the Office of Conservation issued Unitization Order 1577,
establishing a drilling and production unit for the Tuscaloosa Marine Shale, Reservoir A, in the
Lacombe Bayou Field, St. Tammany Parish, Louisiana, as requested by Helis. The unit is
designated TMS RA SUA.

12. Upon information and belicf, Helis has mineral leases, and claims immovable
property in the form of mineral rights, on lands included in Unitization Order 1577 in St.
Tammany Parish, Louisiana.

13. On or about September 3. 2014, Helis applied to the Office of Conservation for a
permit to drill the Eads Poitevent et al. No. 1 Well ("Well™), to a depth of 13,374 feet, within the
Lacombe Bayou Ficld in St. Tammany Parish (“Well Application™).

14.  Inits Well Application, Helis described the location of its Well as “S09°09'17"W
5.346.47" from USC&GS Monument "PINEY 2", located in Sec 34 T7S-R1 2E St. Tammany
Parish LA.”

15.  Helis will construct a drill pad for its Well and associated infrastructure.

16.  Helis intends to vertically drill an cxploratory well and then produce oil and/or

gas from its Well by horizontal drilling and hydraulic fracturing (“Helis’s project™).
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17.  Upon information and belicf, Helis has mineral leascs, and claims immovable
property in the form of mincral rights, at the Well sitc in St. Tammany Parish.

18.  Upon information and belief, Helis has mineral Icases, and claims immovable
property in the form of mineral rights, on over 60,000 acres in St. Tammany Parish (*leases™).

19. Upon information and belicf, these 60,000 acres cover all or most of Abita

20.  Upon information and belicf, these 60,000 acres cover much of the area

surrounding Abita Springs in St. Tammany Parish.

IR S S S B M, [ ot MRPRPREY o o N o T ¥ o WP RIS NP a
2i. Upon mformation and peliet, these 6U,UUU acies ¢ uild accommodate near

=

horizontal fracking wells and approximately sixty-two surfacc locations in St. Tammany Parish.

22.  Upon information and belief, no hydraulic fracturing (“fracking”) has ever been
conducted in St. Tammany Parish. Helis’s project would be the first.

23.  Onor about Scptember 15, 2014, Abita Springs and the Concerncd Citizens of St.
Tammany submitted a request to the Office of Conservation (o hold a hearing and allow notice
and comment on Helis’s application for a permit to drill the Eads Poitevent et al. No. 1 Well.

24.  On November 12, 2014, the Office of Conservation held a public hearing
concemning the Helis application to drill the Well.

25.  The Office of Conscrvation also opened a notice and comment period on Helis's
drilling application. The comment period closed on November 19, 2014.

26.  Upon information and belicf, the Office of Conscrvation considers Helis’s
application complete and may issuc the drilling permit at any point.

27.  The Office of Conservation may not provide notice or an opportunity for
comment when Helis converts its vertical exploratory well to horizontal drilling and fracturing
operations.

28.  The Office of Conservation may not provide notice or an opportunity for
comment when Helis applies for a drilling pcrmit on any of its St. Tammany Parish lcascs.

LAW AND FACTS

29.  Article 6, Scction 17 of the Louisiana Constitution provides authority for local

governments to adopt regulations for land use, zoning, and historic preservation.

3
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30.  Article 6, Section 5 of the Louisiana Constitution also provides a local
government, through the adoption of a Home Rule Charter, with authority (o exercise “‘any
power and perform| | any function necessary, requisite, or proper for the management of its
affairs. not denied by general law or inconsistent with this constitution.” LA. CONST. Art. VI, §
5(E) (1974).

31.  In addition to the authority provided under the Louisiana Constitution, Act 518 of
1954 further authorized the Parish “for the purposes of promoting health, safety, morals or the
general welfare of the community...” to enact zoning ordinances to restrict and regulate land use
ihroughout the Parish.

32.  Pursuant to Act No. 388 of the 1988 Louisiana Legislative Regular Session, Act
518 was rcpealed. However, the same Act 388 codified that authority in La. R.S. § 33:4776.
Specifically, La. R.S. § 33:4776(A) reads, in pertinent part:

In case any building or structure is crected, structurally altered, or maintained, or

any building, structure, or land is uscd in violation of any St. Tammany Parish

building code ordinance, any parish land use regulation zoning ordinance, any

parish subdivision rcgulatory ordinance, or any ordinance or rcgulation made
under the authority of Act 518 of the 1954 Regular Session of the Legislature of

Louisiana, the St. Tammany Parish Police Jury, in addition to other remedics, may

institute any appropriate action or proceedings, including but not limited to the

issuance of misdemeanor summons oOr citations, to prevent such unlawful
erection, structural alteration, maintcnance, or use; to resirain, corrcct, or abate

such violation; to prevent the occupancy of the building, structure, or land; or to
prevent any illegal act, conduct, business, or use in or about such premises.

33.  Under La. R.S. § 33:101, et seq. and § 33:4721, el seq., St. Tammany Parish has
the authority to zone and control land uses in its territory, to regulate and scparate land uses, and
to prolect the health, safety, and welfare of its cilizens by prohibiting the intrusion of
incompatible land uses and the negative impacts that one land use might have on another.

34.  St. Tammany Parish has adopted a Master Plan and has enacted a Unified

Development Code (*“Zoning Codc™) zoning all of the land in the parish.

35.  St. Tammany Parish's Master Plan and Zoning Code represent rcasonable. proper,

36.  St. Tammany Parish's Zoning Code includes districts designated as A-3(D)

Suburban Districts.
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37.  A-3(D) Suburban Districts are residential in nature. These districts are “intended
to provide a single-family residential environment on moderate sized lots.” St. Tammany Parish
Unified Development Code § 5.0801 (2010).

38.  Use of A-3(D) Suburban Districts is limited to permittcd uses cnumerated in
section 508 of the Zoning Code. St. Tammany Parish Unified Development Code § 5.0802
(2010).

39.  Installation and/or existence of drill pads. structures associated with drill pads, oil
and gas wells, and drilling of wells in connection with oil and gas production are not enumerated
as permiiied uses in Zoning Cod

40.  Devclopment of drill pads, structures associated with drill pads, oil and gas wells,
and drilling of wells in connection with oil and gas production are neither similar to nor
compatiblc with any permitted use enumerated in Zoning Code § 508.

41.  Installation of drill pads, structures associated with drill pads, oil and gas wells.
and drilling of wells in connection with oil and gas production are prohibited in A-3(D)
Suburban Districts.

42.  Helis's Well, well pad. and infrastructurc will be located within an A-3(D)
Suburban District.

43.  Helis is aware that its Well. well pad, and infrastructure will be located within an
A-3(D) Suburban District.

44, Dircct impacts and activities associated with Helis's project, and projects on
Helis's leases, may include drill pads, drill rigs. ponds for storage of stormwater, pits/ponds for
storage of contaminaled wastewater including produced water and flowback water from the
Well, truck traffic coming to and from the site delivering water and chemicals and removing
wastc conlaining toxic chemicals and radioactive material, compressors, flares, generators,
pumps, diesel engines, water lines, pipelincs and pipeline corridors, storage tanks with vents,
condensate storage tanks, crude oil storage tanks, and processing plants.

45.  This infrastructure and activity will have detrimental impacts on residential areas

and arc incompatible with residential uses.




St Tammany Parish Clerk of Court(gl\)ocket#2o1 415348 Page 6 of 8

46.  Upon information and belicf, the entrance to Helis’s Well site is approximately
three hundred fect from the entrance 1o Lakeshore High School.

47.  Abita Springs residents attend Lakeshore High School.

48.  Helis’s Well will be drilled through the Southern Hills Aquifer.

49.  The Southern Hills Aquifer is the sole source of drinking water for Abita Springs.

-
[#}
Py
£,

it serves as a drinking water source for nearly 1,100.000 people in the state of Louisiana.
It is the only drinking water source for St. Tammany Parish, and a drinking water source [or ninc
other parishes — West Feliciana, Pointe Coupec, East Feliciana, West Baton Rouge, East Baton

50.  Drilling the Well and futurc oil and gas wells and the associated activitics
presents a risk of contamination of the Southern Hills Aquifer.

51.  Remediation of contaminated aquifers is difficult, if not impossible.

52.  Abita Springs and its residents are concerned about the health, safety, and wellare
risks Helis's project presents to the Southern Hills Aquifer.

53.  Abita Springs enjoys a unique connection to the Southern Hills Aquifer. as the
Town's identity is inextricably cntwined with the clcanliness and purity of the Southern Hills
Aquifer water.

54.  Much of Abita Springs’s identity and value as a place to live, work, and recreate
derives from its clean environment, peaceful setting, and lack of industrial activity.

55.  Abila Springs is concerned about the negative impacts of Helis's project, and
future projects in arcas of St. Tammany Parish covered by Helis’s leases, on Abita Springs and
the surrounding arca, as well as the health, safety, and welfare of its citizens.

56.  Drilling the Well and the associated infrastructure and activities, as well as future
oil and gas projects in St. Tammany Parish, could result in the following adverse impacts on
Abita Springs and its residents: air pollution; noisc; significantly increased truck traffic and the
associated increase in accidents, which may include spills of toxic chemicals and radioactive
materials; contamination of groundwater in the Southern Hills Aquifer, impacting public and
private water supplies; contamination of surtace water, including ncarby Scenic Streams used
and enjoyed by Abita Springs and its residents: contamination of land: decrease in property

6
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values of current and future residences and businesses in Abita Springs; health impacts to Abita
Springs’s residents; decrease in tourism and income provided to Abita Springs through tourism;

quality of life impacts; aesthetic impacts: decrease in property taxcs: and polential impacts L0

students at Lakeshore High School.

57.  Drilling the Well and the associated activities, as well as future oil and gas

projects in St. k

acts on Abita Springs and its residents
from the devclopment of extremely high-density, temporary residential developments. also
known as “man camps,” and associated growth of illegal markets, institution of menacing social

58.  Abila Springs and its residents are concerned about all of the above-listed impacts
of Helis's project and future projects in areas of St. Tammany Parish covered by Helis’s lcuses.

59.  The impacts of Helis’s project and future projects in areas of St. Tammany Parish
covercd by Helis's leases arc incompatible with residential uses and are detrimental to the health,
safety and welfare of St. Tammany Parish residents, including Abita Springs.

60.  Abita Springs is concerned about the increased direct and indirect infrastructure
burden, espccially the economic costs, of performing its duty to provide for the health, safety and
welfare of its residents in light of the Helis project and future projects in St. Tammany Parish
covercd by Helis’s lcases.

61.  Abita Springs relies on the St. Tammany Parish Zoning Code and St. Tammany
Parish Master Plan to protect it from the detrimental impacts of uses which are incompatible with
the health, safety, and welfare of residents in Abita Springs.

62.  The Office of Conservation's regulations do not address local zoning laws.

CLAIMS

63.  Abita Springs is entitled to declaratory relief that the St. Tammany Parish Unified
Development Code controls where drilling operations permitted by the Office of Conservation
may occur because the St. Tammany Unified Development Code was duly adopted, represents a
necessary and reasonable exercisc of St. Tammany Parish’s police powers, and is nccessary to

protect and to ensure the health, safety. and welfare of St. Tammany Parish citizens.
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64.  Abita Springs is entitled to declaratory relief that Helis’s drilling project violates
the St. Tammany Parish zoning laws, contained in the Unified Development Code, because Helis
will drill in an A-3(D) Suburban District, in which Helis's project activities are not permitted.

RELIEF REQUESTED

WHEREFORE. the Town of Abita Springs respectfully prays that defendants be duly cited to

-

appear and show causc. at a hearing date and time to be set by this Court. why this Court should
not declare: 1) that the St. Tammany Parish Unified Development Code controls wherc drilling
operations permitted by the Office of Conservation may occur, and 2) that Helis’s drilling project
violates the St. Tammany Parish zoning laws in the St. Tammany Parish Unified Development

Code, and for all general and equitable relief.

Lisa V. Jordan, La. Bar N&¢720451
Supervising Attomey

>

Matt Landry, Student Attorney

TULANE ENVIRONMENTAL LAW CLINIC

6329 Freret Street, Suitc 130

New Orleans. LA 70118

Phone: (504) 865-5789

Direct: (504) 314-2481

Fax:  (504) 862-8721

Email: lwjordan@uulanc.edu
mlandr@tulanc.edn

Counsel for the Town of Abita Springs

SHERIFF PLEASE SERVE:

James Welsh, Commissioner of Conservation
Louisiana Department of Natural Resources
617 N. Third Street, 9th Floor

Baton Rouge, LA 70802

Helis Oil and Gas Company, LL.C

Through its registered agent. David A. Kerstein
228 St. Charles Avenue, Suite 912

New Orleans, LA 70130




